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However, we will toush lightly on the subject matter inesmeh as the 
Court should be reminied of the various Court‘s Glear mandates ccspelling 
Felief under * USCA 2255 in cases such as the instant one. 


Tn Bishop vs. United states, (1906), 580 Us 5. 961, the Supreme Court 


stated s 


The rule established here in the Bishop case was also carried cut in 


Simmons Ve Ue Se, (8th Cire 1968), 255 Fe 24 909, Gregori ve. Us Sey (1967 
Sth Cire), 263 Fo 24 483 and in Brown ve Us So, (Sth Cire 1969, Case Hoe 17639) 
Cfop also, Masesy te Moore, (1964), S68 Us Se 05. 

In view of the above, it is respectfully submitted that the Court below 
fell into grave error in denying the Motion to Vacate. 


DIVISION Iv 
It is settled lew that matters dehors the recom my be collaterally 
challenged, hence, Appellant properly sought relief on the question of his 
senity at the tims of trial ani at the time of the comission of the offense. 
It, follows, therefore, that the recoris do not reflect the mtter of 
Appellant's sainty at these particular times, hence, District Court erred in 
not holding a hearing to enable Appellant to develope these factual allegations 
which are outside the files anf records in this case. 


COMLUSION 
For the foregoing reasons, it is respectfully submitted that the 
Trial Court erred in the particuler's pointed out, ani that such errors 
require a reversal of the Case. 
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Comme now CARIES Be CARRIER, defeniant herein, ani moves the 
ienerable Court to wcete ant esiie seutense amt juigenmt herein fer the 
following seater’, ati gon ths following growls, towits 

le Tiet defeniant wes legally insane and Scoompetent at the 

time of trial anf couvietion hereing 

Ze ‘that deferntent ws legally incunpetent to assist couwel 

in the proper defense of the subject mtter heveing 
That defendant wai, at the tine of the alleged offense 
hepeing Jagally insane, anf suffering from mental ile 
ness uiich so rentered Geferdant legally insespetents 
That tefuntant was, at the time of trial herein, repre- 
Sextal ty incompetent counsels 

That becene of hrring been represented by inoonpetext 
counsel, éefeniemt was denied ths right to we the issue 
of ieueniuy as 2 defliexses 

Tude Court lacked jurisGietion to proceed against doe 
fondant herein, icaamuch as the Juvenile Court for the 
Dastriet of Colusbia never waiver jurisdiction over tho 
peaten of Gefeniant, nor bat the Attorney Censrel, in 
nis dlseretian, ciyeoted specifically that defendant be 
procesied agnint os on efult, strtthetaniing the fact 
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Preeemt, netritustuding the fect that he be incontemtably physically 
preset, (iakley ve Poreer, oT. od 


Title 25 Ve Se Codey Section 2255, authorizes a prisoner in 
Custedy waler sextents of @ Court established ty scot of Congress to sors 
that bis sentence be vacate tf the semtenpo io subtest to collateral 
attack, 
veotion L2iL of Title i5, b. S. code, provitess, inter alin, 
as fellows: 
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4a defendant reais ths statpte , iis provisions ave mandatary ad 
it requires peeltive avison by the Untied States attorngy to exuse 3 
elbelss detercinatlon of conpetengy te be sade whenever ceeopekiy gout 
as te defaxtant's sanity in aanifest. 

asto some umeifestation ef cofantemi's cocpetenty: “efendent ws 
arrested on the tustent tn July, 19535 ese them too mnths later, 6e~ 
tenteth undo on atienys to comit euieige witle in the Pistriet of Columbia 
jails al euch: attayt chuwet sesclted i euanguinstlon ~ < - te remit of 


dafentant's saving slsabei his wists with broke class bettie. in the process 
of gaan atteaptel suicide, defendant alse turer brekum clase inte the eres af 


another prigener wo mde a effert to restrain defendant fron attenptin: 
te extinguish cefeniant's oun ite. 

In addition, 4 prowontence iurestigadion was asde of dofeniant's 
exetal. ani crinival tackgromd - -~ the latter of the two being the west 
extensive, svwch investigation, no deuvt, rerusiai on avendanee of bizarre 
Sects qonoernizy, dafarxdemt, ami suould bare been sufficient to sutiafy 
“gene evidenve” tent. ant tharefere to aiirt t we presesution the burden 
ef proving defendant's sanity. that the Court emi thed@evarnnet counsel 
have @ clear ebiigstion to assert insanity an a defense is broaght out in 
Dakted States ve Bilger, 531 F. Suppe 88, (22 Woy 1955 je Im the nilier 
cane the cefamiant bed refuse! te comply with requirenante of the Selece 
tive Service Systex, Thetovarmant had petitioned the Court thet defendant 
be ex mumined by 2 payvhistrist regarding nis mental competency. Sefendant 
refused Segal. coxnsel aud attenpted to aveid an examination 43te his amity. 
The Court bald the protection afforded by Paderal lee ts not linited oxy 
te persans who have the capecity te assert this protection - ~ — that tte 


Somt chould met allow & trial to proces’ merely vecause a pawen elaine 
he dees not wart to tale atvantage of the stetwice im the iiller case, 


Sam, the evidence showed defendant. te be temporarily insane, no the de 
fontant was order! to be conittel unidl he was competent to stad trial. 

Taatarian MISy, deutel ww this (the District of Gebutia ) Cizenit 
pier to disposition of the instant compe, ami, thevefare, tn effet at math 
‘tina, held that an acsena! is uot erimtenly responsible if his wilesfal act 
2s & product of the mantel disense of defast, ant &t is tis test that the 
Court wes in pies of the prevailing righturong test (dagina v. lataghten, 
So Ente Smpe oy as vend in other Cireutta. ae e 


the Durkan we evelves fron Durban ¥e United States, 21h r. 2d. B62 (%. 6. Gir. 
1950)0 

Sefentant allege? that he was of wasewsl wind both at the tine of 
trish ant conviction, ami, further, thet he wes ef unsowsd mind at the tfas of 
the slieged offense hereing further, that if any offense uns cumdtted by do~ 
fentumt, sueh act as the produst of such wagund «ind, 

Detaniast alse alleged that the United states Atteragy we seure 
of qush nextel uncewinase, and ro defentom:*s trial connec) was also aeare of 
1X} ani that enougs foots ani dete were readily availble to cause rensensbls 
SoBe to exist (af. 18 Be 5, Ce ie Atha), to comes aither the te Se Attomey, 
the defense counsel, ar, iniesdsthe Coart itecf, te notion for a aental exe 
azination to be ame an to defeniant's campetenoy. That such wes not dons is 
Slowly berne sxt Sy the vecard of the csec. 

in further support of defemtant's position the attention ef the 
Court is calle? te the feet that on no less than 50 different occasions folles= 
ing Gsfandast's coumitaemt to *steral prigen, he ese brought te the attention 
of the meropersitetric staff of several 4ifferess vetersl prieons.08 one rags 


occasion in “arch, 1957 defendant wos d diagnosed by the Kedical 

Staff at the i. 5. venitentiary, Aloatras, Salifernta, ani °USTOraviC hele TLR y 
SATMIRALISRS” A for waneke Ieter he we transferred %e the federal prises at 
‘werenucrth, bentan, chere he we ienedintely dlarnosed as “Yarchotie, Schigsom 
Paraning pargm@aid ypc, axl transferred te the eecions. Canter fox Padesal orie 


sonar, <prinefielt, iiseourl, were ho wes certified to be SRREMG, Sd eas 
tsed on an acute sayczettic xard. 

the Soar$ lave pupantedly held thet scbisophrania (dementia oraesox} 
is on ingurasle und 2 progressive disease, ani that it takes @ pericd of reversal 
years to durcloy. tadwbtedly, euch vas the eitustion in the ingtant case, 

“here is a long history or bizarre incidents tn defendant's history, 
such es atteyte! surder of his ciblints, ant a repestet Uslinguency bonsvicr 
pattern, te muzetantiate gua allegation, on one occasion in 189 dam 
fondant ws wrerte in Sashington, %e Se and charsed with no less than 300 
suerate burglary caser. on another oesasion he esosped fron a juvenile detention 
Some in camhingten, and purloined 52% crecked an sutemsbille belonging to 2 
foreign diplowt _ _ + sertainly not tho ect of « reasonable person, 

Rh qnotcer oseasion, defentaat aarrie! a young girl near his oon 
50; and then, throes duye later, vebmtarily enlisted in the f. i. Air Yorees 
Ut angther oceesion when he ws ik years of age he enlisted in the 


7 lo 


Dagtrist of Coluikia Nations, Guant to be able to sheet rifles ant hawile fire 
arias and, throe months ster, deuunded (and received) discharge fron such 
ovgenteation bessuse he “didnt like it". 

it is also felt that perhape defendant's paychosis probably vas pre 
Gipitated ty tem noteble injuries to defendant: one savers head injery in i959, 
and another paralysis of his vedy follosing an avtomsbile accident in April, 
19S2_ That some old, amt deeply reote! nontel aberration was prevent, in clearly 
terme out ty the steray priecn carver ef defendant. Thie is concently ilinstratad 
by the prisen recerda, 

That the shout establishes, beyond 2 doubt, the fact that provable 
couse dit exist to compel eounel te sevk a sanity determination te erident, 
That ¢oumsel relict te so sack such cutermination is borne out by the reserd. 
That soumnedl's failure te eo seck such deteruination constituted ineffictive 
assistance is scif~ovitumt. in Flusmer Ve United States,260 F. 24 729 (%. ce 
Sire 1950}, defendast wee convicted of taking indecent Moertion against « 
etilé. be moved te wucate umter Jection 2255, unassisted by counsel. the court 
affirae defentent's jonviction becauwe his sotion did not allege suchsonduct 
of coungel ap would warrant veceting the cantance for ineffective assistance, 
ta disten, the Court sucgestas that at the cisoration of the “istrict Court, 

& wotion for reversal cold be entertained on the groung trial counsel failed 
to present inmenity ev a defense (citing caes.) 4 strong dissent sczzextad 
that tae cuss should be reaunisd to deternine whether ineffective assistance 
of counsel hat deprived defendant of insanity defence, 

“fendant, cotencs an? allege that the defense counsel's failsre 
ot tre trial level to introduce insanity az a defense was aufficient, por sa, 
te constitute a anoxin: of ineffective assiztance. fy suck ineffective 


aesistess, cefoniast vas cenied “duc process” os guaranteed by the 7ifth 
Aneioant to the Conztution. . 


Section L805, ob sege, of Title 5, Ue Se Code, provides tiat 
nO porgon umier If years of age will be proceaied against in the be 5, 
“detrict Coyrt in a criminal prosecution, wilese the Atternay Seneralin nis 
Giseretion han mpecifiealiy so GMRISYSONEL directed that such juvenile dew 
linquent not be procecied against as a juvenile delinquent. This Court has 
& strange procedure wxer the ". c. Code which permite, by stare decisis, 
the Juvenile court for the “istrict of Columbis te exercise this “mation 
of the office af the Attorney Seneral. iowover, in the instant case, no 
ne Serael waiver by the Juvenile coubt was ever entered, and there is no 


is a 


fermal order by the Attorney General to so preceel apninst the defendant as an 
adultes Yet, ot the time of erratguunt herein, cofendant was not yet 18 youre 
of age. Defendant us born on Setower 13, 1935; and wae arrigned herein in 
duly, L953. 

Tha Section 2255 is the appropriate remedy ts definitely established 
by Bishop Ve United staten,223 F, 24 SE2 (3. Ce Chr. 1956), vacated ami rem 
mended for a roheuringy 352 te i. Sly Th Se Cte LhO, X00 Le de 835 (I956), 
this case was later cited in Stemons ¥. United States,253 7. 24 909 (Sti Cir, 
1958), whieh held that the Mental competency of the convicted defexiamt at the 
tine of trial and sentence cum be rained ty a motion te vacate sentence in ine 
stances uhers the issue of sanity at the tine or trial hed not bem raised and 
determined by tha trial Court at the tive of trial, Sregori vy, ipited Ststes, 
M3 Fo 22 48 Gth Chr. 1957), dolis substantially the sanc. 

ia comoicsion, fnasmmsh as the filee smi recermls of the case de not 
Conslusively show that defendant ie ontitlied to no relief, tee comm shoul? 
cront & mame pro tums hearing fortieith to determine the mental caxpetency 
af cefemtent at the tine of trisl and conviction herwitte 

FERMIC Sy for ths regmons hereinbefore ect ont, dofentant 23 Speote 
Tully subsite that the Court should vecets am! est aside the sextence ox 
Judgement hereins 
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PLEASE TALE WOTICE that (hs TAS B, CA GIM, defendant herein, 
hardy sppesls te the Waited Stetes Court af sppenis fer the District of 


Geluabia Circait, fron the iemerendun-lssisten of this Court on July 1, T9590 
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